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IN THE 


United States Court of Appeals 


District of Columbia. 


No. 9318. 


CATHOLIC HOME FOE AGED LADIES, INC., 

Petitioner, 

v. 

DISTRICT OF COLUMBIA, Respondent. 


On Petition for Review of a Decision of the Board of Tax 
Appeals for the District of Columbia. 


BRIEF FOR PETITIONER. 


JURISDICTIONAL STATEMENT. 

The petitioner appealed to the Board of Tax Appeals for 
the District of Columbia under the provisions of the Act of 
December 24, 1942, 56 Stat. 1091, Ch. 826, Sec. 5 (Title 47- 
801e, D. C. Code 1940, Supp. 1945) from a decision of the 
Assessor of the District of Columbia denying exemption 
from taxation of certain real estate claimed by petitioner to 
be exempt under the provisions of Section 1 of said Act 
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(Title 47-801a, D. C. Code 1940, Supp. 1945). The decision 
of the Assessor was affirmed by said Board of Tax Appeals 
on April 8, 1946 (Jt. App. 17) and a petition for review of 
the Board’s decision by the United States Court of Appeals 
for the District of Columbia was filed May 6,1946 (Jt. App. 
2). This Court has jurisdiction of the case under the pro¬ 
visions of the Act of May 16, 1938, 52 Stat. 371, Sec. 4a 
(Title 47-2404, D. C. Code 1940). 

STATEMENT OF CASE. 

The petitioner, Catholic Home for Aged Ladies, Inc., is 
a non-profit, charitable, corporation organized in 1911 un¬ 
der the laws of the District of Columbia, and, as set forth 
in its charter, its object is “to establish and maintain a 
home for aged ladies in need of a home, or a place of resi¬ 
dence and shelter, on account of their indigence or reduced 
circumstances” (Jt. App. 10). 

The petitioner was not organized and is not operated for 
private gain, and it has been and is now operating the 
Catholic Home for Aged Ladies at 3043 P Street, N. W. in 
the District of Columbia, which property is exempt from 
real estate taxation, and is not involved in this proceeding 
(Jt. App. 13,14). 

In the Catholic Home for Aged Ladies, petitioner has 
cared for and now cares for only aged and infirm ladies 
without any income. However, its connection with the op¬ 
eration of said Home, petitioner found that there was a 
great need for the care of aged and infirm ladies who had 
no one to care for them, and who had some, but yet limited, 
means of financial assistance, and who, therefore, were not 
eligible for admission into its Home. In view of this need, 
and in order that the public charitable purposes of peti¬ 
tioner could be extended, the petitioner, in 1922, from its en¬ 
dowments, purchased the adjoining property known as 3033 
P Street, N. W., described as Lots 808 and 838 in Square 
1269, together with its furniture and furnishings. There¬ 
upon, The Saint Margaret Mary House was incorporated 
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under the laws of the District of Columbia as a non-profit, 
charitable corporation, and the petitioner made the use of 
said property available to The Saint Margaret Mary House, 
rent free. Petitioner has received no rent, income or profits 
from said property or its operation. This is the property 
involved in this appeal (Jt. App. 10,11). 

The Saint Margaret Mary House, like petitioner, was not 
organized or operated for private gain, and the property 
herein involved is used for purposes of public charity in the 
District of Columbia (Jt. App. 13,14). The object and pur¬ 
poses of The Saint Margaret Mary House, as set forth in 
its charter, are as follows: 


* 


“to maintain a Catholic home for aged ladies, and to 
furnish them board and lodging at reasonable rates, or 
free of charge in deserving cases; to aid, comfort and 
encourage its guests in their daily avocations, and to 
do whatever in its power lies to make their lives better 
and happier; and further, to maintain and promote a 
spirit of piety and charity, and at all times to inculcate 
gentleness towards all mankind.” (Jt. App. 11.) 


There are and have been during the taxable years in¬ 
volved herein, approximately 23 aged and infirm ladies 
cared for in The Saint Margaret Mary House. Their ages 
range from 70 to 98 years, and most of them suffer from 
some chronic illness or disability which so often comes with 
very old age, such as diabetes, heart trouble, deafness, 
blindness and lameness. Some of them are unable to go to 
the dining room for their meals and are therefore served in 
their rooms. All of them need a certain amount of 
care and are rendered the necessary nursing and physical 
assistance. Some of the inmates have small income from 
annuities; some defray their expenses out of their small 
capital; and in some'instances in which they do not have 
sufficient funds, the money which they have available is sup¬ 
plemented by relatives or charitably disposed persons. Be¬ 
cause of their physical incapacities and lack of financial 
means, they are precluded from being accepted in the or¬ 
dinary lodging or rooming houses (Jt. App. 11, 12, 14, 18). 



! 
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i The Saint Margaret Mary House furnishes the inmates 
room and board and the aforesaid services at minimum 
rates, which barely cover the cost of operation, without any 
allowance for interest or depreciation, and despite the use 
of the property rent free (Jt. App. 11,12, 14). Such rates 
are less than those charged by the Washington Home for 
Incurables, and are approxmately the same as those 
charged by the Blue Plains Home for the Aged, to those 
able to pay (Jt. App. 9). Both the petitioner and The 
Saint Margaret Mary House have the same president, who, 
along with the officers and directors of both corporations, 
contribute their time and services gratuitously, with no 
profit, salary or other compensation ever having been re¬ 
ceived or credited to them (Jt. App. 12). As above set 
forth, neither corporation was organized or operated for 
private gain, and the property herein involved was used for 
purposes of public charity in the District of Columbia (Jt. 
App.-13,14). 

The above-described property, owned by the petitioner, 
aiid occupied by The Saint Margaret Mary House, Lots 808 
and 838 in Square 1269, improved by premises known as 
3033 P Street, N. W., was not placed on the tax rolls until 
December 29,1941 (Jt. App. 10). The Assessor thereafter 
levied taxes on said property for the fiscal years ended 
June 30, 1943 (%), 1944, 1945 and 1946 (Jt. App. 12). 
Within the time allowed by law, petitioner filed its appeal 
to the Board of Tax Appeals for the District of Columbia, 
upon the ground that the property was exempt from taxa¬ 
tion under the Act of December 24,1942, 56 Stat. 1089, Ch. 
826, Sec. 1(h) (Title 47-801a(h), D. C. Code 1940, Supp. 
1945) (Jt. App. 12,13). On April 8,1946, the Board of Tax 
Appeals affirmed the assessment on the ground that there 
was not a concurrence of ownership and operation in one 
institution (Jt. App. 13,17). On May 6,1946, a petition for 
review was filed in this Court (Jt. App. 2). 
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STATUTE INVOLVED. 

The Statute involved is the Act of December 24,1942, 56 
Stat. 1089, ch. 826, Sec. 1(h) (Title 47-801a(h), D. C. Code 
1940, Supp. 1945), which provides as follows: 

“The real property exempt from taxation in the Dis¬ 
trict of Columbia shall be the following and none other: 

• • • 

“(h) Buildings belonging to and operated by insti¬ 
tutions which are not organized or operated for pri¬ 
vate gain, which are used for purposes of public charity 
principally in the District of Columbia.’’ 

STATEMENT OF POINTS. 

The point on which the petitioner relies is that the Board 
of Tax Appeals for the District of Columbia erred in con¬ 
cluding that the property herein was not entitled to exemp¬ 
tion from taxation because there was not a concurrence of 

ownership and operation in one institution. 

* 

SUMMARY OF ARGUMENT. 

1. The aforesaid statute, under which exemption is 
claimed, provides that there shall be exempted from taxa¬ 
tion “Buildings belonging to and operated by institutions 
which are not organized or operated for private gain, which 
are used for purposes of public charity principally in the 
District of Columbia.” 

2. The property herein involved is owned by one non¬ 
profit institution and operated by another non-profit insti¬ 
tution for purposes of public charity in the District of Co¬ 
lumbia. Such a factual situation comes squarely within 
the language and spirit of the statute. Neither institution 
is organized nor operated for private gain and concurrence 
of ownership and operation in one institution is not a pre¬ 
requisite to exemption under the statute. 
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ARGUMENT. 

' The statute under which exemption is claimed, Title 47- 
801a (h) D. C. Code 1940, Supp. 1945, exempts from taxa¬ 
tion, 

“Buildings belonging to and operated by institutions 
which are not organized or operated for private gain, 
which are used for purposes of public charity princi¬ 
pally in the District of Columbia.” 

It is clear from the record and findings of the Board of 
Tax Appeals for the District of Columbia that neither the 
petitioner, the owner of the property, nor The Saint Mar¬ 
garet Mary House, the user thereof, was organized or op¬ 
erated for private gain, and that the property is used for 
purposes of public charity in the District of Columbia. The 
sole question is, therefore, whether it is required under the 
statute that the ownership and operation concur in one in¬ 
stitution. Petitioner contends that such concurrence is not 
required by the language of the statute and was not in¬ 
tended by the legislators. 

With respect to the language of the statute, the property 
herein belongs to a non-profit institution, which derives no 
rent, income or profits from its operation, and is operated 
by another non-profit institution for purposes of public 
charity—hence, the property belongs to and is operated by 
“institutions which are not organized or operated for pri¬ 
vate gain,” and is used for purposes of public charity in 
the District of Columbia. Exemption, therefore, is directed 
by the very language of the statute. 

With respect to the intent of the framers of the statute, 
this Court, in the very recent decision of Calvary Baptist 
Church Extension Association v. District of Columbia, Case 
ip9285, decided December 9,1946, reversed a decision of the 
Board of Tax Appeals, and held exempt from taxation a 
portion of a building owned by the petitioner therein, but 
used by the Baptist Convention and the Baptist World Alli¬ 
ance. The statute under- which exemption therein was 
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granted was the same Act of December 24,1942 as involved 
herein, although a different subdivision, applicable to re¬ 
ligious institutions. The provision there involved, Title 47, 
Sec. 801a(n), D. C. Code 1940, Supp. 1945, provided exemp¬ 
tion to: 

“Buildings belonging to religious corporations or so¬ 
cieties primarily and regularly used for religious wor¬ 
ship, study, training, and missionary activities.” 

In the Baptist Church case, supra, this Court held that 
said Section 801a(n) sets up two elements, (1) that the 
buildings belong to a religious organization, and (2) that 
it be used for religious worship, study, etc. That since the 
activities of the Baptist Convention and of the Baptist 
World Alliance, which organizations used the portion of 
the building in dispute, are devoted to religious objectives, 
the building was exempt under the above Section 801a(n), 
despite the fact that the building belonged to the petitioner. 
The Court said: 

“No one disputes the fact that the Church itself and 
its trustee, Extension Association, are both solely en¬ 
gaged in religious activities precisely within the terms 
of the statute. The controlling section (n) set up but 
two elements in order that the property should be ex¬ 
empt—(1) that the building belongs to a religious cor¬ 
poration or society, and (2) that it is primarily and 
regularly used for religious worship, study, training 
and missionary activities. It is not disputed that both 
the Church and the Extension Association are within 
the terms of the first of these elements and it is clear 
to us that the entire use of the building is within the 
second.” 

It seems to follow of necessity, therefore, that if con¬ 
currence of ownership and use are not necessary for the 
purposes of Section 801a(n), this concurrence cannot be 
said to be necessary for the purposes of 801a(h). Under 
the latter, if the owner and user are both non-profit, char¬ 
itable organizations, and the property is in fact used for 
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charitable purposes, then the elements of 801a(h) are com¬ 
pletely satisfied. Such are the facts in the case at bar. 

The Court in the Baptist Church case, supra , referred to 
the statements of the Congressional Committee which con¬ 
sidered and reported the Act, wherein it was said that the 
statute was designed to include under the language of sub- 
paragraph (n) those buildings which are entitled to exemp¬ 
tion because of the character of the work carried on within. 
Very much akin to this are the comments of Senator McCar- 
ran, in introducing the bill to the Senate, Cong. Record, 77th 
Cong., 2nd Session, Vol. 88, p. 9485, which were as follows: 

“The bill embraces 4 classes of property which 
would be exempt under its terms—property which is 
devoted to education, with respect to which no profit 
inures; property which is devoted to religious purposes , 
with respect to which no profit inures; property de¬ 
voted to charity , with respect to which no profit inures; 
and property which is devoted to science.” (Italics 
supplied) 

In other words, it was the intent of the legislators that, 
under Section 801a(h) the devotion of the property to char¬ 
itable use , just as to religious purposes, without profit to 
either the owner or the operator, entitles that property to 
exemption, regardless of whether the charitable owner and 
charitable user are the same or different organizations— 
just as under Section 801a(n) the diversity of religious 
ownership and religious use does not defeat exemption. No 
reason can be found or imagined for holding that the inten¬ 
tion of the legislature was otherwise. The general theory 
of tax exemption of charities is that the public is being re¬ 
lieved of a burden which it would otherwise have (51 Am . 
Jur. 583), and the only limitation imposed on this theory by 
the statute is that neither the ownership nor the operation 
be for private gain. The facts herein do not violate this 
limitation. 

The Board of Tax Appeals relied on Howard University 
v. District of Columbia , 155 F. 2d 10, decided by this Court 
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on March 18, 1946, but it is submitted that that case is 
clearly distinguishable on the facts. There, the petitioner 
held certain property for investment, consisting of houses, 
stores and apartments, and petitioner received large rents 
therefrom. In the instant case, no rent or profit whatever 
is realized by the petitioner, and the property is used for 
charitable purposes. 

The Board also relied upon Hebrew Home for the Aged 
v. District of Columbia, 79 U. S. App. D. C. 64, 142 F. 2d 
573. That case arose under the Act of March 3, 1877, 19 
Stat. 399, ch. 117 sec. 8, (D. C. Code 1940, Title 47-801), 
which exempted only property “ belonging to institutions of 
purely public charity” and further provided: 

“* * * if any portion of any such building, house, 
grounds * * * is larger than is absolutely required and 
actually used for its legitimate purpose and none other 
* * * such portion shall be taxed...” 

There, the Hebrew Home, the owner of the ground, leased 
it to the Jewish Social Service Agency, which Agency 
agreed to pay a rent of $1.00 a year and to erect a building, 
which, upon the expiration of the lease was to become the 
property of the Hebrew Home. Under the narrow language 
of the statute, the Court held: 

*‘ Since the building and the ground on which it 
stands are used for purposes of the Agency, and not 
for those of the Home, they are ‘larger than is abso¬ 
lutely required and actually used 7 for the Home’s ‘le¬ 
gitimate purpose and none other. 7 Therefore the 
building was not exempt from taxation.” 

There is no such limiting language in the Act controlling 
the case at bar, and the erection of a building was indeed a 
valuable consideration received by the Hebrew Home for 
the use of its property. 


/ 
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CONCLUSION. 

Petitioner respectfully submits that the decision of the 
Board of Tax Appeals for the District of Columbia should 
be reversed. 

Francis W. Hill, Jr., 

Augustus P. Cbenshaw, III, 
Woodward Building, 
Washington, D. C., 

Attorneys for Petitioner. 
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21 Filed May 6 1946 

Board of Tax Appeals for the District of Columbia 
! Docket No. 892 

Catholic Home for Aged Ladies, Inc., Petitioner, 


District of Columbl*., Respondent. 

Petition of Taxpayer for Review by the United States Court 

of Appeals for the District of Columbia of a Decision by 
1 the Board of Tax Appeals for the District of Columbia. 

The taxpayer, Catholic Home for Aged Ladies, Inc., the 
petitioner in this cause, by Francis W. Hill, Jr., and Au¬ 
gustus P. Crenshaw, III, counsel, hereby files its petition for 
a review by the United States Court of Appeals for the 
District of Columbia of the decision of the Board of Tax 
Appeals for the District of Columbia rendered April 8, 
1946, determining that real estate taxes on Lots 808 and 
838 in Square 1269 and improved by premises 3033 P Street, 
N.W., in the District of Columbia were lawfully assessed 
against said property by the Assessor of the District of 
Columbia for one-half of the fiscal year ended June 30, 
1943 and for all of the fiscal years 1944, 1945 and 1946, in 
the total amount of $1,331.63. 

I. 

The petitioner is a non-profit charitable corporation or¬ 
ganized under the laws of the District of Columbia. 

n. 

Nature of the Controversy. 

a) The controversy involves the question of the exemp¬ 
tion of the aforesaid property from real estate tax assess¬ 
ment under Title 47, Section 801a(h) of the District of Co¬ 
lumbia Code (1940 Supp. IV), and the validity of 
22 the assessment by the Assessor of the District of 
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Columbia of real estate taxes upon said property for 
one-half of the fiscal year ended June 30, 1943 and for all 
of the fiscal years 1944,1945 and 1946. 

b) The petitioner is a non-profit, charitable corporation, 
organized in 1911 under the laws of the District of Colum- j 
bia and has since that time owned and operated the Catholic | 
Home for Aged Ladies, a public charity, located at 3043 
P Street, N.W., in the District of Columbia, which property | 
the Assessor of the District of Columbia has exempted I 
from real estate tax assessment. However, adjacent to j 
said Catholic Home for Aged Ladies, is located the prop¬ 
erty herein involved, that is to say, Lots 808 and 838 in 
Square 1269, improved by premises 3033 P Street, N.W., | 
which property is owned by the petitioner, but the use of j 
which is made available, rent free, by the petitioner to j 
The Saint Margaret Mary House, a non-profit, charitable | 
corporation organized in 1922 under the laws of the Dis¬ 
trict of Columbia. The said Saint Margaret Mary House 
operates said property as a public charity, in the care of 
approximately 23 aged and infirm ladies ranging in age 
from about seventy years to ninety-eight years. The as¬ 
sessor of the District of Columbia held that said property 
was subject to real estate tax assessment and assessed a 
total tax of $1,331.63 on said property; that notices of as- ! 
sessments for one-half of the fiscal year ended June 30, 
1943 and for the fiscal years ended 1944, and 1945 were sent 
to the petitioner on July 14,1945, and the notice of assess- j 
ment for the fiscal year ending June 30, 1946 was sent to 
the petitioner on September 1, 1945; that said taxes were 
not paid by petitioner, for the reason that payment was 
not a prerequisite to an appeal under Title 45, Section 801a 
of the District of Columbia Code (1940 Supp. IV), but 
within the time allowed by law, that is to say, on 
23 October 3, 1945, the petitioner appealed from said 
assessment to the Board of Tax Appeals for the Dis¬ 
trict of Columbia. That said Board of Tax Appeals sus¬ 
tained the validity of the aforesaid assessments on the 
ground that although the property herein involved was 
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used for purposes of public charity in the District of Co¬ 
lumbia, it was not being used by the owner, nor owned by 
the user. 

m. 

The petitioner being aggrieved by the findings of fact 
conclusions of law contained in said findings and opinion 
of the Board of Tax Appeals, and by its decision entered 
in pursuance thereto desires to obtain a review thereof by 
the United States Court of Appeals for the District of Co¬ 
lumbia. 

Hill. & Crenshaw, 

By A. P. Crenshaw, III, 

537 Woodward Building, 
Washington 5, D. C., 

Counsel for Petitioner. 

District of Columbia, ss: 

Augustus P. Crenshaw, III, being duly sworn, says that 
he is counsel of record in the above cause, that as such 
counsel he is authorized to verify the foregoing petition for 
review; that he has read the said petition and is familiar 
with the statements contained therein; and that the state¬ 
ments made are true to the best of his knowledge, informa¬ 
tion and belief. 

Augustus P. Crenshaw, III. 

Subscribed and sworn to before me this 6th day of May, 
1946. 

Christie H. Fesler, 

Notary Public. 

My commission expires Sept. 30,1948. 

• ••••••••• 
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1 Filed Oct 3 1945 

Board of Tax Appeals for the District of Columbia 


Docket No. 892 

Catholic Home for Aged Ladies, Inc., 3043 P Street, N.W., 
Washington, D. C., Petitioner, 
v. 

District of Columbia, Respondent. 


Petition Before Board of Tax Appeals. 

The above named petitioner, Catholic Home for Aged 
Ladies, Inc., petitions for a cancellation of assessment of 
taxes against it and alleges as follows: 

1. Petitioner is a non-profit charitable corporation or¬ 
ganized under the laws of the District of Columbia, and 
owns certain real estate in the District of Columbia de¬ 
scribed as Lots 808 and 838 in Square 1269, with improve¬ 
ments thereon known as 3033 P Street, Northwest. 

2. The taxes in controversy are real estate taxes assessed 
against the above-described property for the fiscal years 
ending, and in the amounts, as follows: 


Lot 808 in Square 1269 


June 30,1943—(One-half) $139.09 

June 30,1944 278.18 

June 30,1945 321.94 

June 30,1946 321.94 


I 


$1061.15 


i 

I 

Lot 838 in Square 1269 


June 30,1943—(One-half) 
June 30,1944 
June 30,1945 
June 30,1946 


38.64 

77.28 

77.28 

77.28 270.48 


Total taxes in controversy 


$1331.63 
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3. The notices of assessment with respect to the said 
years ending June 30, 1943, 1944, and 1945, were dated 
July 14,1945, and with respect to the year ending June 30, 
1946, the notice of assessment is undated hut was mailed 

to petitioner in regular course on, to-wit, September 
2 ' 1, 1945, as will appear in the copies of the notices of 

assessment hereto attached as Exhibits “A”, “B”, 
“C” and “D”, respectively. That said taxes have not 
been paid, for the reason that payment is not a prerequi¬ 
site to this appeal under Title 47, Section 801e of the Dis¬ 
trict of Columbia Code (1940 Supp. III). 

4. The assessment of the taxes set forth on the said no¬ 
tices of assessment is based upon the following error: 

a) The said properties covered by the assessment are 
exempt from taxation by statute or statutes in the Code of 
Laws for the District of Columbia and by the Act of De¬ 
cember 24,1942, particularly Title 47, Section 801(h) of the 
D. C. Code (1940 Supp. III). 

5. The facts upon wdiich the petitioner relies as the basis 
of this proceeding are as follows: 

The petitioner is a non-profit charitable corporation or¬ 
ganized in 1911 under the laws of the District of Columbia, 
and, as set forth in its charter, its object is “to establish 
and maintain a home for aged ladies in need of a home, or 
place of residence and shelter, on account of their indigence 
or reduced circumstances.” Since shortly after its incep¬ 
tion, it has operated the Catholic Home for Aged Ladies 
at 3043 P Street, N.W., in the District of Columbia, which 
property is exempt from real estate assessment. That 
petitioner, in said Catholic Home for Aged Ladies, has 
cared and now cares only for aged and infirm ladies who 
are indigent, that is to say, without any income. That be¬ 
cause of the public need for the care of aged and infirm 
ladies who had no one to care for them, but who had some 
means of financial assistance, and who, therefore, were not 
eligible for admission into the Catholic Home for Aged 
Ladies, “The Saint Margaret Mary’s House” was incorpo¬ 
rated in 1922, under the laws of the District of Columbia. 
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That said corporation is not operated for profit nor 
3 private gain, and its object and purposes, as set 
forth in its charter, are as follows: 

“to maintain a Catholic home for aged ladies, and to 
furnish them board and lodging at reasonable rates, or 
free of charge in deserving cases, to aid, comfort and 
encourage its guests in their daily avocations and to 
do whatever in its power lies to make their lives better 
and happier; and further, to maintain and promote a 
spirit of piety and charity, and at all times to inculcate 
gentleness and forebearance towards all manldnd. ,, 

That the property herein involved was originally pur¬ 
chased by petitioner herein, from its endowments, at a cost 
of $33,000.00, which included furniture and furnishings; 
and upon the incorporation of “The Saint Margaret Mary’s 
House”, petitioner made the use of said property available, 
free of charge, to said “The Saint Margaret Mary’s 
House”. The petitioner receives no rent, income, or profits 
from the same. That said property is adjacent to the Cath¬ 
olic Home for Aged Ladies and its purpose of operation is 
the extension of the public charitable purposes of peti¬ 
tioner. 

That there are, and have been during the taxable years 
involved herein, approximately 23 aged and infirm ladies 
cared for in “The Saint Margaret Mary’s House”, rang¬ 
ing in age from about 70 to 98 years. That each of them 
receive, and have received during the taxable years herein 
involved, a separate furnished room (with the exception 
of two ladies who share one room), gas, electricity, heat, 
linens, maid service, and three meals per day; that some 
of the ladies are confined to their bed or rooms, requiring 
tray service for meals; some are nearly blind and have to 
be helped with their meals; that the house necessarily has 
to be kept warmer than normal housing accommodations; 
that it is necessary to employ a matron, cook, 2 house¬ 
maids, a part-time dishwasher, and a part-time handy-man, 
the average monthly payroll totaling approximately 
$333.50; that because of their ages and infirmities 
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4 and financial limitations, it would be impossible for 
said ladies to find suitable accommodations else¬ 
where. That the rates for the foregoing range from $45.00 
to $65.00 per month; that in some years the receipts have 
slightly exceeded expenses, and in other years have been 
less than expenses, though on the average they just about 
balance, and the entire revenue is expended for the aid and 
maintenance of the said ladies; that the services of the 
members of the Board and Officers are all gratuitous, and, 
as above-stated, the petitioner is making a contribution of 
the house, furniture and furnishings, which cost $33,000.00. 
That the aforesaid rates are less than those customarily 
charged for commercial rooming and boarding houses af¬ 
fording comparable accommodations; and that said rates 
are merely nominal and would be insufficient to pay the 
appropriate charges normally incident to maintaining a 
similar home conducted on a commercial basis. 

% 

WHEREFORE, the petitioner prays that this Board 
may hear the proceeding and cancel the assessment of taxes 
aforesaid. 

Catholic Home for Aged Ladies, Inc., 
By Monsignor Edward L. Bucket, 
Spiritual Advisor. 

Grace C. Hill, 

President. 

Hill & Crenshaw, 

By A. P. Crenshaw, III, 

Woodward Building, 

Washington, D. C., 

Attorneys for Petitioner. 


10 Filed Nov 27 1945 

Stipulation of Evidence. 

It is hereby stipulated and agreed between counsel for 
the respective parties hereto that the following facts may 
be admitted in evidence without formal proof, subject to 
objections as to relevancy and materiality: 
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1. That Blue Plains Home for the Aged is operated by 
the Board of Public Welfare for the District of Columbia 
and its cost is $55.00 per month to maintain each inmate 
of that institution; that this figure does not include capital 
improvements, depreciation on capital improvement or re¬ 
turn on capital investment; that said figure does not include 
interest or taxes; that the official rate charged to inmates 
who are able to pay is $55.00 per month. 

2. That at the Washington Home for Incurables there 
are 26 patients for whom the District of Columbia pays that 
institution $18.50 per week. 

3. That the following institutions are exempt from Dis¬ 
trict of Columbia real estate tax: 

Baptist Home 

Catholic Home for Aged Ladies, Inc. 

Home for the Aged & Infirm—Blue Plains 
Lenthal Home for Widows 
Lisner Home 

Lutheran Home for the Aged 
Methodist Home 
Odd Fellows Home 
Presbyterian Home 
St. Anna’s Episcopal Home 
Stoddard Baptist Home 

11 Some of the foregoing institutions, at the time of 
their exemption, required applicants to pay a stipu¬ 
lated admissions fee and to turn over all of the applicants 
property to the institution. However, none of those re¬ 
quiring admissions fees and the turning over of the prop¬ 
erty of the applicants to the institution required subsequent 
monthly payments. 

4. That the Washington Home for Incurables is exempt 
from District of Columbia real estate tax. At that institu¬ 
tion the following patients pay the following respective 
amounts: 

5 patients @ $100.00 a month 
26 patients @ 18.50 a week, paid by the District of 

Columbia 
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3 patients @ 80.00 a month 

20 patients @ 50.00 a month 

50 patients @ 5.00 a month 

40 patients Free 

5. That the property herein involved since its operation 
as a home for the aged was not placed on the tax rolls un¬ 
til December 29, 1941. 

Hell, & Crenshaw, 

By A. P. Crenshaw, III, 
Woodward Bldg., 
Washington 5, D. C., 
Attorneys for Petitioner. 

Vernon E. West, 

Corporation Counsel. 

Harry L. Walker, 

Asst. Corporation Counsel. 


12 Filed Apr 8 1946 

Findings of Fact and Conclusions of Law; Opinion and 

Decision of B. T. A. 

! FINDINGS OF FACT. 

1. Petitioner is a District of Columbia Corporation or¬ 
ganized in 1911 for benevolent and charitable purposes, 
under subchapter 3 of Chapter XVIII of the Code of Law 
for the District of Columbia (now D. C. Code 1940, Tit. 29 
chap. 6), “to establish and maintain a home for aged ladies 
in need of a home, or a place of residence and shelter, on 
account of their indigence or reduced circumstances.” 

2. Since shortly after its organization, it has operated 
the Catholic Home for Aged Ladies at 3034 P Street, 
Northwest, in the District of Columbia. Petitioner, in that 
home, has cared only for aged ladies without income. 

3. Because of the public need for the care of aged and 
infirm ladies who had no one to care for them, but who had 
some means of financial assistance, and who, therefore, 
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were not eligible for admission into tbe Catholic Home for 
Aged Ladies, “The Saint Margaret Mary House” 
13 was incorporated in 1922, under the laws of the Dis¬ 
trict of Columbia. Its objects and purposes, as set 
forth in its charter are “to maintain a Catholic home for 
aged ladies, and to furnish them board and lodging at rea¬ 
sonable rates, or free of charge in deserving cases; to aid, 
comfort and encourage its guests in their daily avocations, 
and to do whatever in its power lies to make their lives 
better and happier; and further, to maintain and promote 
a spirit of piety and charity, and at all times to inculcate 
gentleness towards all mankind.” 

4. At the time of the formation of The Saint Margaret 
Mary House, to and including the present time, petitioner 
has been the owner of Lots 808 and 838 in Square 1269, in 
the District of Columbia, improved by premises known as 
3033 P Street, Northwest, which is adjacent to the Catholic 
Home for Aged Ladies. Petitioner had purchased Lots 
808 and 838 in Square 1269 out of its endowments, at a cost 
of $33,000, including furniture and furnishings: and upon 
the incorporation of “Saint Margaret Mary House”, peti¬ 
tioner made the use of the property available, free of 
charge, to the last-named corporation. Petitioner has re¬ 
ceived no rent, income or profits from this property. Dur¬ 
ing the fiscal years beginning July 1, 1942, 1943, 1944 and 
1945, there have been approximately 23 aged and infirm 
ladies cared for in “The Saint Margaret Mary House”, 
ranging in age from 70 to 98 years, at rates charged to the 
inmates which range from $45 to $65 per month. 

5. Most of the inmates suffer from some chronic illness 
or disability. During the fiscal years involved they were 
served three meals a day and had some nursing service, 
assistance in moving about, when necessary, and their 
meals served in their roms when they were unable to come 
to the table. Some of them had been unable to leave the 
premises. The prices charged have varied in accordance 
with the type of room occupied by them. The inmates have 
had small incomes from annuities, in some cases living on 
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their small capital. In those instances in which the inmates 
did not have sufficient funds with which to pay the stipu¬ 
lated price for their accommodations, the money 
14 which they had available for that purpose was sup¬ 
plemented by relatives or charitably disposed per¬ 
sons. 

6. The operation of the home has cost approximately the 
amount which has been received from the inmates, without 
any allowance for interest or depreciation. There are no 
paid employees above the rank of the manager, who re¬ 
ceives a salary of $100 per month and her board and lodg¬ 
ing. The furnishings and the food of both the Saint Mar¬ 
garet Mary House and the Catholic Home for Aged Ladies 
are substantially the same, except that there are different 
cooks for the two homes. All of the inmates of the Saint 
Margaret Mary House receive the same quality and quan¬ 
tity of food, regardless of the amount which they pay. Both 
corporations have the same president. No officer or direc¬ 
tor of the Saint Margaret Mary House has received or been 
credited with any profit, salary or other compensation. 

7. The Assessor levied taxes on the property of peti¬ 
tioner occupied by the Saint Margaret Mary House, as fol¬ 
lows: 


Fiscal 


Year 

Square 

Lot 808 

Lot 838 

Total 

1943 y 2 

1269 

$139.09 

$38.64 

$177.73 

1944 

1269 

278.18 

77.28 

355.46 

1945 

1269 

321.94 

77.28 

399.22 

1946 

1269 

321.94 

77.28 

399.22 

Totals 

$1,061.15 

$270.48 

$1,331.63 


The notices of assessments for the fiscal years ended 
June 30,1943,1944 and 1945 were sent to petitioner on July 
14, 1945, and the notice of assessment for the fiscal year 
ending June 30,1946, was sent on September 1,1945. With¬ 
in the time allowed by law, the petitioner filed this appeal 
from the assessment so levied, upon the ground that the 
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property was exempt from tax under the Act of December 
24, 1942 (sec. 1-h), D. C. Code 1940, Supp. IV sec. 47- 
801a (h). 

15 CONCLUSIONS OF LAW. 

1. During the fiscal years involved in this proceeding, 
the premises involved herein belonged to petitioner, which 
was not organized or operated for private gain. 

2. During the fiscal years involved in this proceeding, 
the property involved in this appeal was used for purposes 
of public charity in the District of Columbia. 

3. The property involved in this proceeding is not en¬ 
titled to exemption from taxation under section 1(h) of the 
Act of December 24, 1942, 56 Stat. 1089; D. C. Code 1940, 
Supp. IV sec. 47-801-a(h), because the property was not 
used by the owner, and was not owned by the user. 

4. The assessments appealed from should be affirmed. 

Lawrence Koenigsberger, 
Member Sole , 

Board of Tax Appeals for 
The District of Columbia. 

• #••••••#• 

16 Filed Apr 8 1946 

Opinion. 

This appeal is from a denial by the Assessor of a claim 
for exemption from taxation, under section 1(h) of the Act 
of December 24,1942, 56 Stat. 1089; D. C. Code 1940, Supp. 
IV, 47-801a(h), of a home for aged ladies, owned by one 
non-profit corporation and operated by another. Two ques¬ 
tions are involved, namely, whether the operating institu¬ 
tion is a charity within the meaning of the statute, and, if 
it is, whether the property is exempt in view of the fact 
that while the property belongs to one non-profit institu¬ 
tion, it is operated by a different non-profit institution. 

1. The property belongs to petitioner, Catholic Home for 
Aged Ladies, a non-profit corporation. The activities of 
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that corporation are directed to the maintenance of a home 
for aged and indigent ladies in premises 3043 P Street, 
Northwest. No question is raised in this case as to the tax- 
exempt status of that property. Petitioner, during the 
fiscal years here involved, has also owned two adjacent lots, 
Lots 808 and 838 in Square 1269, improved by a building 
known as 3033 P Street, Northwest. 3033 P Street has not 
been used by petitioner, but since 1922 has been used by 
another non-profit corporation, The Saint Margaret Mary 
House, as a home for aged ladies, to whom it has 
17 furnished board and lodging at minimum rates which 
have just about covered the cost of the operation. 
There were 23 inmates, whose ages varied from 70 to 98 
years; they had small incomes and little or no property, 
and many of them suffered from chronic disabilities which 
precluded their being accepted as tenants by the ordinary 
lodging or rooming house; some of them were unable to go 
to the dining room for their meals and have had to have 
their meals served to them in their rooms, and all of them 
needed a certain amount of care. The institution fairly 
comes within the definition of an institution not organized 
for private gain, and used for purposes of public charity. 
The fact that some pay is received, does no deprive it of 
its charitable character, 34 A.L.R. 637, note, and cases 
therein cited. It is not necessary that all the beneficiaries 
of a charity be absolutely destitute. 

' 2. But, section 1(h) of the statute requires more than 
use for a charitable purpose. It confers exemption on 

“buildings belonging to and operated by institutions which 
are not organized or operated for private gain, which are 
used for purposes of public charity .. ..” 

The property involved in this appeal belongs to an institu¬ 
tion of the favored class, and it is used for a favored pur¬ 
pose, but the operation is separate from the ownership, 
whereas the statute relates to buildings that both belong to 
and are operated by institutions not organized for private 
gain. Petitioner contends that “and” should be construed 
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to mean “or”. It has been so held in cases where such con¬ 
struction of the language of the statute has been necessary 
to solve an ambiguity, or to achieve the evident intent of the 
legislature, as ascertained from the statute as an entirety. 
Adams County v. Catholic Diocese, 110 Miss. 890, 7 So. 17; 
Skutt v. Dillavou (Iowa) 13 N. W. 322. “And” will be con¬ 
strued “or” only when it appears from the context of 
the statute that the intention of the lawmaking power, can 
be given effect only by so construing it, in re Steinruck’s 
Insolvency, 225 Pa. 461, 74 Atl. 360. There is nothing 
18 in the exemption statutes of the District of Columbia 
to indicate that the intent of Congress was to grant 
the exemption if either the ownership or use was for a char¬ 
itable purpose. In fact, much of the exemption legislation of 
the District, indicates the contrary, namely, that the exemp¬ 
tion was to be granted only where there was a. conjunction 
of ownership by the favored owner and use by such owner. 
This is plainly discernible in substantially all of the exemp¬ 
tion statutes, see D. C. Code 1940, Tit. 47, chap. 8, and the 
Act of 1942, sections 1(a), (b), (c), (d), (e), (f), (g), (h), 
(i), (j), (q), and (r) of which specifically provide for own¬ 
ership and use by the prescribed organizations. The ex- j 
ceptions in paragraphs l(m), (o) and (p) of the Act of 
1924, which omit the phrase “belonging to and operated” j 
found in the other paragraphs just referred to, emphasize 
the distinction. 

Some statutes make ownership the test as to exemption 
and others make use the test, Cooley on Taxation, (4th ed.) 
secs. 672, 682. The two tests are different, Howard Uni- t 
versity v. District of Columbia, U. S. Court of App. D. C., 
No. 9137. With respect to institutions of the character of 
those involved in this appeal, Congress has chosen to apply 
both tests and it has done so unambiguously. 

The position of the petitioner is not aided by the fact 
that both the owner and the operator of the property are 
institutions not organized for private gain, and that the 
property is used for purposes of public charity. Ownership 
of property without use by one institution not organized or j 
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operated for private gain, cannot be combined with opera¬ 
tion of the property without ownership by another like in¬ 
stitution for purposes of public charity. Hebrew Home for 
the Aged v. District of Columbia, 79 U. S. App. D. C. 64,142 
F. 2d 573, arose under a different statute, but the applicable 
provisions are sufficiently alike to afford a guide for the 
disposition of this case. There the property was 
19 owned by the Hebrew Home for the Aged, which 
had leased part of it to the Jewish Social Service 
Agency. Both organizations were entitled to exemption 
under the statute, but the statute further provided that if 
any portion of any exempt property were larger than ab¬ 
solutely required and actually used for the owner’s legiti¬ 
mate puposes and none other, such portion should be taxed. 
The Court of Appeals, without considering whether the 
property was used to secure income, held that the lease to 
the Social Service Agency established the fact that such 
portion was larger than required for the purposes of the 
Home and therefore came within the exception of the stat¬ 
ute ; that the fact that the lessee was also an exempt organ¬ 
ization did not save the exemption; and that the leased prop¬ 
erty was therefore not exempt. 

To the same effect are People v. St. Mary’s Roman Cath¬ 
olic Hospital, 206 HI. 174,137 N. E. 865, in which exemption 
was denied to property owned by a church organization 
and occupied by a hospital, notwithstanding that property 
used for religious purposes and hospitals were both exempt; 
and Weston v. Boston College, 296 Mass. 399, 6 N. E. 2d 
363, where exemption was denied to property belonging 
to one educational institution and used by another, where 
the statute exempted real estate owned and occupied by 
benevolent and charitable institutions. 

The assessments will be affirmed. 

La whence Koenigsbebger, 
Member Sole , 

Board of Tax Appeals for 
the District of Columbia. 

• ••••••••• 
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20 Decision 

This proceeding came on to be heard upon the petition 
filed herein; and upon consideration thereof and of the evi¬ 
dence adduced at the hearing on said petition, it is by the 
Board this 8th day of April, 1946, 

Adjudged and determined, That the assessments of taxes 
against Lots 808 and 838 in Square 1269 for half of the 
fiscal year ended June 30,1943, and for all of the fiscal years 
1944,1945 and 1946, herein appealed from, be, and they are 
hereby affirmed. 

Lawrence Koenigsberger, 
Member Sole, 

Board of Tax Appeals for 
the District of Columbia. 

• ••••*•••• 
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Petitioner’s Ex. No. 5 

8T. MARGARET MARY’S HOUSE 

3033 P St., N. W. 
Washington, D. 0. 


Room 

No. 

Name 

Approx. 

Age 

Physical Disability 

Monthly 

Charge 

Mannor of Payment 

1 

Mrs. C. Dumberth 

82 


$65.00 

Personal 

2 

Mrs. C. Plunkert 

86 

Diabetic, lame, deaf, partially blind 

65.00 

Personal 

3 

Miss K. Lyden 

72 

Arthritic, lame 

65.00 

Personal 

4 

Mrs. L. Brewster 

81 

Heart, asthma 

60.00 

Family 

5 

Miss I. Reilly 

74 

Injured knee 

55.00 

Personal 

6 

Mrs. C. Dougherty 

84 

Heart, stomach* 

65.00 

Personal 

7 

Miss I. Boisean 

89 

Heart, some deafness 

60.00 

Family 

8 

Mrs. M. Baynes 

71 


52.00 

Family 

9 

Miss G. Gardiner 

75 

Deaf 

55.00 

Personal 

10 

Miss E. Waters 

70 

Deaf, lame 

55.00 

Personal 

11 

Miss Rafferty 

72 


47.00 

Personal & family 

12 

Miss Leary 

98 

Confined to room* 

50.00 

Former employer 

13 

Miss May E. Mullan 

70 

Lame, blind 

Spinal deterioration confined to room* 

53.00 

Personal 

14 

Miss Callahan 

72 

50.00 

2 small annuities & charity 

15 

MiBS Fitzpatrick 

73 

Deaf 

47.00 

Niece 

16 

Mrs. Baker 

72 

Blind, diabetic 

45.00 

Govt, annuity 

Teachers’ retirement 

17 

Miss J. Zappone 

Miss M. Wilkie 

70 

Some broken fingers 

45.00 

18 

70 

47.00 

Personal 

19 

Miss Gegan 

70 

. j . 

50.00 

Niece 

20 

Mrs. V. Ransom 

70 


52.00 

Personal 

21 

Mrs. C. McCafferty 

71 

Lame 

55.00 

Personal 

22 

Miss Helen McHugh 

72 

Arthritic, stomach disorder 

50.00 

Personal & charity 

23 

• 

Miss M. McKenna 

Tray service furnished. 

70 

Lame 

50.00 

Personal & former employer 


All are residents of the District of Columbia at time of admission. All are served three meals a day. There is considerable 
illness among ladies in this age group, which necessitates the serving of many meals in their rooms; three patients are room 
patients and are served all of their meals in their rooms. Utilities, heat, linens, maid and temporary emergency nursing are 
furnished. This is a Catholic homo, but three of the ladies are non-Catholic. Total monthly payment is $1,228.00; the average 
monthly charge per person is $53.39; the average daily charge is $1.78. 
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Catholic Home for Aged Ladies, Inc., Petitioner, 

v. 

District of Columbia, Respondent. 

BRIEF FOR RESPONDENT 


STATUTE INVOLVED 

Sec. 1(h) of the Act of December 24, 1942, 56 Stat. 1089, 
Sec. 47-801a(h), D. C. Code 1940, Supp. V, provides: 

“That the real property exempt from taxation in 
the District of Columbia shall be the following and 
none other: 


“(h) Buildings belonging to and operated by insti- 
tution^which are not organized or operated for pri¬ 
vate gam, which are used for purposes of public 
charity principally in the District of Columbia.” 


1 
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SUMMARY OF ARGUMENT 

See. 1(h) of the statute involved, upon which petitioner relies, 
requires that the property for which exemption is claimed must 
be owned and used for the favored purposes before the exemption 
will be granted. Ownership of the property without use thereof 
by the owner for the favored purposes does not meet the test and 
is not sufficient to justify the exemption claimed. 

ARGUMENT 

It is the position of respondent that under Sec. 1(h), supra, 
there must be a concurrence of ownership, operation and use in 
the same institution to entitle the property to exemption. 

It is stated in 2 Cooley, Taxation (4th ed., 1924), Sec. 680, 
p„ 1426, that: 

“If the exemption applies only to property ‘owned 
and used,’ then the ownership and use for the desig¬ 
nated purpose must concur.” 

And in 51 Am. Jur., Taxation (1944 ed.), Sec. 539, p. 539, it is 
said that: 

“* * * Ordinarily, property belonging to an institu¬ 
tion which has been granted tax exemption is not 
exempt from taxation unless such property is used for 
the purposes for which that institution was estab¬ 
lished, and this depends upon the facts pertaining to 
its use as shown in each individual case. * * * if 
ownership is the test, use alone is not sufficient; and 

if use is the test, ownership alone is not sufficient. 

« * +)> 


To the same effect are People v. St. Mary’s Roman Catholic 
Hospital, 306 Ill. 174, 137 N. E. 865, and Weston v. Boston 
College, 296 Mass. 399, 6 N. E. 2d 363. 

It is well established law in this jurisdiction that statutes 
exempting property from taxation are to be strictly construed. 
Hebrew Home for the Aged v. District of Columbia, 79 U. S. 
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App. D. C. 64, 142 F. 2d 573; Combined Congregations of the 
District of Columbia v. Dent, 78 U. S. App. D. C. 254, 140 F. 
2d 9. The. exemption must be plainly and unmistakably 
granted by the statute. Any doubt is fatal to the claim. 
Chicago Theological Seminary v. Illinois , 188 U. S. 662, 672, 
47 L. ed. 641, 648, 23 S. Ct. 386. As the Supreme Court of 
Ohio said in the recent case of Youngstovm Metropolitan 
Housing Authority v. Evatt et al., 143 Ohio St. 268, 55 N. E. 
2d 122, 124: 

“The cornerstone of a democracy is that he who 
enjoys the privileges, benefits and protection there¬ 
of should bear his proportionate share of the expense, 
therefore funds produced by taxation are the very 
lifeblood of government, without which it soon would 
become impotent. That consideration forms the 
background for the rule that he who seeks exemption 
of property from taxation must show by clear and 
convincing proof his right thereto. In all doubt¬ 
ful cases exemption is denied.” 

As the Board of Tax Appeals pointed out (App. 15), the 
requirement that ownership and use concur is plainly dis¬ 
cernible from the various subsections of Sec. 1 of the Act of 
December 24, 1942, supra, Sec. 47-801a, D. C. Code 1940, 
Supp. V. For example, Sec. 1 (r) (1) of said Act, Sec. 47-801a 
(r)(l), D. C. Code 1940, SuppTv, exempts: 

“Grounds belonging to and reasonably required and f 
actually used for the canying on of the activities | 

and purposes of any institution or organization en- i 

titled to exemption under the provisions of this Act.” I 

The language of Sec. 1 (r) (1) clearly requires the concurrence 
of use and ownership as a requisite to the exemption of 
grounds. Although the Board of Tax Appeals in its opinion j 
did not discuss specifically any of the subsections of Sec. 1 
of the Act of December 24, 1942, except Sec. 1(h) pertaining 
to buildings used for purposes of public charity, it is clear . 
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that the Board considered the intent of Congress as disclosed 
in the wording of the various subsections of Sec. 1 which re¬ 
quire ownership and use or ownership, operation and use in 
order to exempt any property involved. Sec. 1 (r) (1) per¬ 
taining to the exemption of grounds must of course be con¬ 
sidered not only in connection with Sec. 1(h) but with the 
other subsections of Sec. 1 which limit the exemption to 
specified buildings, since the use of any such building must 
of necessity result in the use of grounds under and contiguous 
thereto. If the contention of petitioner as is urged in its 
brief is upheld, an unreasonable and incongruous situation 
would result because of the exemption of the building and tax¬ 
ation of the land on which it stands and which is used in con¬ 
nection with the activities carried on in such building. 

Sec. 2 of the Act of December 24, 1942, supra, Sec. 47-801b, 
D. C. Code 1940, Supp. V, affords a further clear indication 
that the Congress intended concurrence of ownership and use 
as a prerequisite to exemption of the property of any institu¬ 
tion or organization. Said section provides in part: 

“If any building or any portion thereof, or grounds. 
belonging to and actually used by any institution 
or organization * # * are used to secure a rent or in¬ 
come for any activity other than that for which ex¬ 
emption is granted such building, or portion thereof, 
or grounds, shall be assessed and taxed/’ (Emphasis 
supplied.) 

Sec. 3 of the statute involved. Sec. 47-801c, D. C-. Code 1940, 
Supp. V, provides as follows: 

“Sec. 3. Every institution, organization, corpora¬ 
tion, or association owning property exempt under 
the provisions of paragraph d to q, inclusive, of sec¬ 
tion 1 of this Act, shall, on or before March 1, 

1943, and on or before March 1 of each succeeding 
year, furnish the Commissioners of the District 
of Columbia a report, under oath, showing the pur¬ 
poses for which its exempt property has been 
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used during the preceding calendar year. Upon writ¬ 
ten application by the institution, organization, cor¬ 
poration, or association filed before March 1 of any 
year, the Commissioners may extend the time for fil¬ 
ing said report for a reasonable period. A copy of 
such report shall be forwarded to the Congress by the 
Commissioners. 

If such report is not filed within the time provided 
herein, or as extended by the Commissioners, the 
property of the institution, organization, corporation, 
or association affected shall immediately be assessed 
and taxed until the required report is filed: Provided , 
however, That such tax shall be for a minimum pe¬ 
riod of thirty days.” 


The above quoted section demonstrates the impropriety 
of the construction urged by petitioner of Sec. 1(h). It is 
perfectly obvious that the mere ownership alone of exempt 
property by one corporation would be no proper basis upon 
which such corporation could furnish “a report, under oath, 
showing the puposes for which its exempt property has been 
used during the preceding calendar year” if it, the owner, 
did not use the property. And yet upon failure to furnish 
such report the property must be taxed. 1 


Calvary Baptist Church Extension Association v. District of' j 

Columbia, No. 9285 (December 9, 1946),_U. S. App. 

D. C._,_F. 2d_, upon which petitioner relies in its 

brief, is no authority for the construction of Sec. 1(h), supra, 
urged by petitioner. That case involved the construction of 
Section l(n), Sec. 47-801a(n), D. C. Code 1940, Supp. V. and j 
the wording of Sec. l(n) is dissimilar to that of Sec. 1(h). 
Under Sec. l(n), two requirements for exemption are pro- 

1 In Report No. 2635 to accompany H. R. 7781 (77th Congress, 2d Session), 
the House Committee on the District of Columbia stated, in part, as fol¬ 
lows concerning Sec. 3: 


“Should any organization fail to file the required report, the property 
of such institution affected shall be immediately assessed and taxed until 
the report has been properly filed, with the provision that such tax shall 
be levied and collected for a minimum period of 30 days.” 
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vided, viz., (1) that the buildings belong to a religious organi¬ 
zation and (2) that they be primarily and regularly used for 
religious worship, etc. Under Sec. l(n), unlike under Sec. 
1(h), there is no requirement, in terms, that the buildings 
must belong to and be operated ‘by the exempt institutions. 

CONCLUSION 

*i 

It' is submitted that the decision of the Board of Tax Ap¬ 
peals should be affirmed. 

Respectfully submitted, 

1 Vernon E. West, 

i Corporation Counsel, D. C., 

Chester H. Gray, 

Principal Assistant Corporation Counsel, D. C., 

I Harry L. Walker, 

Assistant Corporation Counsel, D. C., 

Attorneys jor Respondent. 




